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2. Provide FEMA with comments or reconunendations, which FEMA shall 
take into account in reaching a final decision regard ing the dispute. 

E. If the ACHP does not provide FEMA with written comments or 
reconrn1endations within 30 days, FEMA may assume that the ACHP does not 
object to FEMA' s recommended approach and FEMA shall proceed 
accord ingly. 

F. Any recommendation or comment provided by the ACHP shall pertain only to 
the subj ect of the dispute. The responsibility of the Signatories to implement all 
actions pursuant to this MOA that are not subj ect to the dispute will remain 
unchanged. 

G. The IDNR' s work on the Undertaking activities unrelated to the objection may 
proceed while the objection is being reviewed and reso lved . 

H. FEMA shall notify all Consulting Parties of the resolution of the dispute within 
15 days of determining a resolution. 

VI. Anticipatory Actions 

Pursuant to Section 11 0(k) of the NHP A, FEMA shall not grant assistance to IDNR 
who, with intent to avoid the requirements of this MOA or Section 106, has 
intentionally, significantly, adversely affected a Historic Property to which the 
assistance would relate, or having legal power to prevent it, allowed such 
significant adverse effect to occur. If mitigating measures are identified by FEMA, 
after consulting with ACHP, FEMA may determine that circumstances justify 
granting such assistance despite the adverse effect created or permitted by IDNR In 
such cases, FEMA will complete consultation for the Undertaking pursuant to 36 
C.F. R. § 800.9(c)(2) . 

VII. Implementation, Duration, Amendment, Termination and Severability 

A. All time designations are in calendar days. 

B. This MOA may be executed in counterparts, with a separate page for each 
Signatory and Concurring Party. FEMA will ensure that each party is provided 
with a complete copy of the signed MOA. This MOA will become effective on 
the last date of signature of this MOA by the Signatories. 

C. FEMA will file a copy of the signed MOA with the ACHP. 

D. The Signatories may, by mutual signed agreement, extend or amend this MOA. 

E. This MOA shall remain in effect from the date of execution for five years or 
until : 

1. It is terminated pursuant to Paragraph VII. H below, or 
2. The MOA is extended as provided for in Paragraph VII.D above. 
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F. If any Signatory to the MOA determines that the MOA cannot be fu lfi lled or 
that an amendment to this MOA must be made, the Signatori es will consul t to 
amend the MOA. 

G. Once signed and in the possession of a "public body" as defined in Section 2 of 
the Illinois Freedom ofinformation Act, 5 ILCS 140/2(a), this MOA becomes a 
"public record", as defined in 5 ILCS 140/2(c), and is subj ect to the Illinois 
Freedom oflnfo rmation Act, 5 ILCS 140/1 et seq. 

H. Termination 

1. Any Signatory may terminate this MOA by providing 30 days written notice 
to the other parties, provided that the parties consult during this period to 
seek amendments or other actions that would prevent termination. 

2. This MOA may be terminated by the implementation of a subsequent 
agreement that explicitly terminates or supersedes this MOA. 

I. In the event any provision of this MOA shall be deemed contrary to or in 
violation of any applicable existing law or regulation in the State of Ill inois or 
the United States of America, only the conflicting provision(s) shall be deemed 
null and void, and the remaining provisions of the MOA shall remain in effect. 

J. Execution of this MOA by the Signatories and implementation by FEMA is 
evidence that FEMA has taken into account the effects of thi s Undertaking on 
Historic Properties, has afforded ACHP a reasonable opportunity to comment, 
and has sati sfi ed its Section 106 responsibilities. 

K. Pursuant to 36 C.F.R. § 800.6(c)(3), the refusal of any party invited to concur in 
the MOA does not invalidate the MOA. 
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SIGNATORY: 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

By:~~ 

Jan~o~ 
Acting Regional Administrator, Reg ion V 
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SIGNATORY: 

ILLINOIS DEPARTMENT OF NATURAL RESOURCES 

By ,~ 
Marc MJer 

/ -;·c;_/1'"' 
Date: 0 I ------~-

Director, Illinois Department of Natural Resources 

-n/ti--
By: ---- ------- Date: --------

Jeffrey P. Smith 
Chief Legal Counsel, Illinois Depa1tment of Natural Resources 

fl:>!1HOTJEO fOR B~CUTiGN 

Dz.t2: __ &_l_l q __ ( __ 2_D...i(4:..... -

Legal C()unsel: ~~-~ 
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SIGNATORY: 

ILLINOIS EMERGENCY MANAGEMENT AGENCY 

By<2~ 
/ 

JonaJh6;1 Monken 
Director, Illinois Emergency Management Agency 

June 11, 2014 

Date: 6 / /f /JL( ---,.7----, ---

Page9 



Neille Creek .·lq11ed11c1 Me111orn11d11111 r!(Agree111e111 FEi\/.-1. /Ei\!A . IDNI? m11/ S/-/PO 

SIGNATORY: 

ILLINOIS HISTORIC PRESERVATION OFFICE, 

ILLINOIS HISTORIC PRESERVATION AGENCY 

Anne E. Haaker 
Deputy Hi storic Preservation Offi cer 
Illinois Histori c Preservati on Agency 

.J1111e I I. 20 / -1 

Date q, ""'-' /1
1 

2D I~ 
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